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PART 1: INTRODUCTION AND SITE IDENTIFICATION

The planning proposal explains the intended effect of, and justification for the proposed amendment
to the Scone Local Environmental Plan 1986 which seeks a minor amendment to the zone, lt has
been prepared in accordance with Section 55 of the Environmental Planning and Assessment Act
1979 and the relevant Department of Planning and lnfrastructure, including A Guide to Preparing
Local Environment Plans and a Guide to Preparing Planning Proposals.

ln 11998 the Environmental Planning and Assessment Act 1979 (the Act) was amended such as to
require dwelling-houses to obtain development consent. Under the Scone Local Environmental Plan
1986 (SLEP) the Residential Zones currently provides that dwelling-houses do not need development
consent (ie it is under the heading "Without development consent"). This was applicable prior to the
amendment to the Act, when dwelling-houses were subject to Building Applications. The
Environmental Planning and Assessment (Saving and Transitional) Regulation 1998 allowed
continued acceptance of development applications until July 2000 to enable Council to amend their
Local Environmental Plan. lt would appear that this was overlooked and the SLEP was never
amended in this regard.

PART 2: OBJECTIVES

The objective of this planning proposal is to provide a consistent approach in line with other local
government authorities and government policy.

PART 3: EXPLANATION OF PROVISIONS

The objective of this Planning Proposal is intended to be achieved through amending the SLEP 1986
as follows:

To amend Clause I Zones and Development Control Table such as to remove the word Dwelling-
houses from the Zone No 2(a) (Residential "4" Zone),2(b) Residential and 2(c) Residential C zones.
from under the heading "Without development consent" so that development applications for
dwelling-houses can be considered.

Refer to Appendix 1 for Council Resolution.

PART 4: JUSTIFICATION

ln accordance with the Department of Planning and lnfrastructure's Guide to Preparing Planning
Proposals, this section provides a response lo the following issues:

Section A: Need for proposal

Section B: Policy Context

Section C: Potential Environmental, Social and Economic lmpact; and

Section D: Other Government lnterests

SECTION A- NEED FOR THE PLANNING PROPOSAL

1. ls the planning proposal the result of any strategic study?

No there is no strategic study.

2. ls the planning proposal the best means of achieving the objectives or intended
outcomes, or is there a better way?

a

a

a



4.

5

Yes. This issue was discussed with the Department of Planning (Hunter Regional Planning Team).
The matter was referred to the Department's Legal Branch which advised that achieving this would
require amendment to the SLEP 1986. Consideration was given to continuing with the existing
situation pending the completion of the new Local Environment Plan in accordance with the Sl.
However the timeframe for the completion of this project could be at least 12 months, This has
financial implications for Council in relation to the loss of development application fees.

3, ls there a community benefit? (Has a Net Community Benefit Test been provided?)

Yes, however no community benefits test has been completed as this is not considered necessary.
The amendment to the SLEP in this regard will enable Councilto charge development application
fees for dwelling-houses in the 2(a) Residential AZone. ln the next 12 months it is anticipated that
addítional land in this zone will become available for residential development. The income generated
will provide Council with financial resources that will facilitate the continued delivery of building and
development services. This will assist Council allocate greater resources to development assessment
and thereby facilitate the provision of housing and amenities. ln this regard the planning proposal is

expected to have a community benefit,

SECTION B -RELATIONSHIP TO STRATEGIC PLANNING FRAMEWORK

ls the planning proposal consistent with the objectives and actions contained within the
applicable regional or sub-regional strategy?

Yes. The Planning Proposal is broadly consistent with Upper Hunter Land Use Strategy in that is
designed to facilitate residential development applications. Furthermore the Planning Proposal is

considered to be a minor amendment to the SLEP.

ls the planning proposal consistent with the local Council's Community Strategic Plan, or other
local strategic plan?

The Planning Proposal is consistent with the Community Strategic Plan in that it seeks to facilitate the
delivery of building and development services and contribute to the provision of Housing and
Community Facilities.

6. ls the planning proposal consistent with applicable State Environmental Planning Policies?

There are no applicable State Environmental Planning Policies

7. ts the planning proposal consistent with applicable Ministerial Directions ( s.117 Directions)?

There are no applicable Section 1 17 Directions.

SECTION C - ENVIRONMENTAL, SOCIAL AND ECONOMIC IMPACT

8. ls there any likelihood that critical habitat or threatened species, populations or
ecological communities, or their habitats, will be adversely affected as a result of the
proposal?

The Planning Proposal is not seeking to rezone land or alter clauses that would impact on flora and
fauna.

9 Are there any other environmental effects as a result of the planning proposal and how
are they proposed to be managed?

The Planning Proposal is seeing to remove the words "Dwelling-House" from the SLEP 1986, This is

unlikely to have any environmental effects.

10, How has the planning proposal adequately addressed any social and environmental
effects?



This is not considered to be applicable.

sEciloN D - CoMMoNWEALTH AND STATE TNTERESTS

11. ls there adequate public lnfrastruc{ure for the planning proposal?

Not relevant.

12. What are the vlews of State and Commonwealth public authorlties in accordance with the
Gateway determ ination?

No State or Commonwealth public authorities have been consulted. This is not considered to be an
issue that is likefy to affèct such organisations.

PART 5: COMMUNTTY CONSULTATION

Community consultation was undertaken in accordance with Section 56(2) and .57 of the
Environmental Planning and Assessment Act 1979. The period of public exhibition was from the 26
March 2012to the 9 April 2012, no submÌssíons were received,

Refer to Appendix 2 for Gateway Determination and Conditions



APPENDIX 1: COUNCIL REPORT

ordinary Counoil Meelîng 19 Decembar 2011
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SC.12,2 DEVELOPMENTAND ENVIRONMENTAL SERVICES COMMITTEE

RECOMMENDATION:

That Councili

1 , Note the mìnules of the Development and Environmenlal services committee held on
6 Decsmber 201 1 .

2. Adopt the following reoonlmendatlons:

. That Council support lhe Plannlng Proposals to amend lhe Scone Local Environmenlal
Plan 1986 and the Merriwa Local Envhonmenlal Plan 1992, and
refer the Plannlng Proposals to the Department of Planning and lnfrastructure for
Gateway Determlnatloñ.

. That Counc¡l approve Development Appllcalion 14812011 as subm¡tted subject to
condltlons of consent, lncludlng a condltlon requlrlng the payrnenl of an on-street câr
parklng contributlon of $3,900,00 lo compensale for the loss of three car parklng spaces.

BÀCKGROUND:
The Development and Environmental Serv¡ces Çornmittee met on the 6 Decemþer 2011 at the
Adm lnlstrâtion Centre, Scone,

ISSUES:
Refer to atlached mlnutês.

SUSTAINABILTfY:
All reports being oonsidered have some relal¡onship wÍth economlc, social and environmental matters of
sustalnablllty wlthln the local and broader community,

COMMUNITY INTERACTION:
The Development and Envlronmental Services Committeê meeting was altended by â member of th8
publlc as ldentifìed on lhe attached mlnutes.

OPTIONST
To accept the recommendetlonE of thô committee or emend them as deened necessary'

FINANCIAL GONSIDERATIONS:
Development appllcatlon end assodalêd feês of $643.00 have been pald for DA ßA2O11

RESOLVED that Councll:
1. Note the mlnutes of lhe Development and Envi¡onmenfal Se¡vlces Comrníttee held on

6 December20ll.
2. Adopt tho follôwing roôommendätlons:

DESC.12,l Plahning Proposaþ - to amend Scone and Merriwa Local Env¡ronmental Plans
. Thât councll support the Plannlng Proposals to amend tho Soone Losal

Envlronmental Plan 1986 ând the Merrlwa Local Envlronmental Plan 1992, and refer
the Planning Proposals to the Department of Plannlng and lnfrastructure for Gateway
Deteamlnallon.

DESC.12,2 Devclopmont Appl¡câtlon No 148/2011 - Liquor Outlet and Slgnage
¡ That Councll approve Development Appllcatlon 14812011 as 6ub¡nltted sublect to

conditions of conegnt, Includfng a condition requirlng the payment of an on-street car
parking contrlbution of $3,900.00 to compensat€ fo¡ the loss of fh¡ee car parking
spacâs.

Moved: CrD Peebles Seconded: CrLCarler CARRIEO

+ .ouå <HtLPage2l 01 112 tl lhê Mhulês of the Ordlnary Mæt¡ng of thë
Upps Hunùsr Shlr€ Coundl hrld on Mondãy tg Dec€mbel 201 I

APPENDIX 2: GATEWAY DETERMINATION

IUAYOR GENERAL MA¡{AGER
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Mr Daryl Dutton
General Manager
Upper Hunter Shire
PO Box 208
SCONE NSW 2337

Dear Mr Þutton,

Èonbcl:
Phonêi

12i03399
DÊpañment Generaled Corraspondence (Y)

ral:

Jamas Shollon

lo2r 4904 2700
(02) 4e04 ?701
James,Shelton @ plannfn!.nsw.gov.au
FO Box 1226, Ncwca¡üe NSW 2300
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Re: Planning propoaal to amend the Scone LEP 1986 to requíre dovelopment consent
lot d,,r,olllngs ln the Zone No 2 (a) (RåStdential "A'Zönð},-ZorlÞ No 2 (b) (Ré¡iidontlal

"8" Zone), and Zone No 2 (c) (Reeidential "C" Zone) z0ns9.

I arn wrîting in response to your Councll's letter dated 24 January 2012 requestlng a Gateway
Delermination under section 56 of the Environmental Planning and Assessment Act 1979
("EP&A Acf') in respect of the planning proposal to amend the Scone Local Environrnental Plan

ìg8e to reqúíre development consenl for dweltíngs in Zone No 2 (a) (Residential "A' Zona),

Zone No ? (b) (Residential'8" Zone). and Zone No 2 (o) (Residential"C" Zone) zones.

As delegate of thê Minister for Planning änd lnfrâstructure, I have now determined that the
planníng proposal should proceed subject to lhe condílions ín the attaohed Gateway
Determfnation.

While the intent of .Councit's plannlng proposal is supported, it is nofed lhat the operation of
Slâto Eny¡Ìor? mental Platzning Policy (SËPP, No 60 - Exempt and ComptyÌng Ðovelopment tnay
already allow for developmãnt of dvrelling houses to proceed Ín the e(v) Vìllage '\f zone'
Councilis encouraged lo conslderthe inter-relationshlp of tho SËPP with its LEP followlng the
completìon of lhis proposed amendment.

The amendlng Local Environmenhal Plan (LEF) is to be finallsed wíthin 6 rnonths of lhe week
following the date of the Gateway Daterminatiorr, Council should aim to commence the

exhibltlon of the Planning Proposal within four {4) weeks from the rveek foLlowing this
determlnatîon, Council's requeËt for the Departrrent to drafl and flnallse the LËP should be

made six (6) weeks prior to the projected publication date.

The Stâte Govemment ls commltled to roduclng the time taken lo complete LEPS by teilôrlng

the steps ín the process Lo the complexity o{ the proposal, and by providing clear and publicly
available jusufication for eaoh pfan at an early stage. ln order to meel thesa comrnif ments, the
Minister may take actlon under s54(2)(d) of lhe EP&A ,Act íf the tirne frames outlined in this
dotermination aÍe not ¡net.

Should you have any queries in regard to this matter, please contact James Shelton of the

Reglonal OflÌce of the Department on 02 4904 2700.

Yours sirtcerely,

úçlo,alÅØL
Sam Haddad -¿-
Ðírector-General l.lll'l r,'etL'

Brldge Skeat Office; 2Ç33 Brldge Street,
Telephone: (02) 9228 ô1 t.1

Sydney NSW 2000 GPO 8ox39 SydneyNSW ?001 oX 2? Svdney

Fac.*lile: (02) 9228 8,lli3 Webs¡te:rvYvvr.plannlng.mw.gov'aü



Gateway Determinatlon

plannlng praposal (Depañment Ref: PP-2012-UPHIJN-002-00): lo amertd the Scone LEP

le16loiequlre development consent for dwellíngs in residenllal zone1.

l, the Director General, Department of Planning and lnfrastructure, äs delegale of the Minlster

iår ptain¡ng and lnfrastructure, have determÌned under Eection 56(2) of the ËP&A Act that an

amendmenl to the Scone Local Environmental Plan 1986 lo amend the LEP to requíre

ãäuäfopment consent for dwellings ln lhe Zone No 2 (a) (Resídential '4" Zone), residential

zones should proceed subject to the following conditions;

1. CommuniÇ consultatlon is requÍred under sections 56(2Xc) and 67 of the Envimnmental

Planning and Assossment Act lg79 ("EP&A Act'') as follows:

(a) the planni¡g proposal is classified as low 1'páät as ¿escr¡bed in'A Guide to
pre¡iarÍng rces ¡bepannent of Ptanning 2009) and must be rnade publicly available

foll4 days: and
(b) the relevãnt plannÍng authorlty must comply with the notioe requiremer'ìts for publlc

exhibition of-planning proposals and the specificatlons for material lhat must be

made pubticlf availaÞle alòng with plannfrrg proposals as identified in sectiûn 4.5 of

A Guide Io Praparing LEPs (Department of Planning 2009)-

2. No consuftation Ís required with public authorities under section 56(2Xd) of the EP&A Act:

3, A public hearing is not required to bo he body under
se'ction 56(2Xe) of the EP&A AcL Ttrls d obligation it

may otheniiéè have to conduct a publis h submission

or if rectassiÛing land)-

4. The tímeframe for completing the LEP is to be 6 months from the wesk following the date
af the GatewaY determination.

Dated 1Å 
# day or Ph¡4nYy 2012.

t)l.¿'ot';/.a'ú^ -
Sam Haddad
Director-Genoral
Delegate of thE MinÎster for Planning and
lnfrast¡ucture


